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December 12, 2016 

 

Chief Kerr Putney 

Charlotte-Mecklenburg Police Department 

601 East Trade Street, 3rd floor 

Charlotte, NC 28202 

  

Re: Rodney Smith Death Investigation 

 

Dear Chief Putney: 

Pursuant to N.C.G.S. 7A-61, my office has reviewed the investigation surrounding the 

shooting death of Rodney Smith on June 2, 2016.  The case was investigated under complaint 

number 20160602234800.  The purpose of this review was to examine whether the conduct of 

CMPD Officers Bell and Tryon were unlawful.  In this case, the decedent shot a man on a 

Charlotte Area Transit System (CATS) bus, and when officers approached him moments later, 

he fired at a police officer.  The officers who returned fire and killed Smith were justified in 

using deadly force in self-defense under the laws of North Carolina.   

 This letter specifically does not address issues relating to tactics or whether officers 

followed correct police procedures or CMPD Directives.   

Assistant District Attorney Bill Stetzer, supervisor of my Homicide Team, personally 

responded to the scene of this incident and watched the interviews of all pertinent witnesses.  I 

personally reviewed the investigative file as provided by the CMPD.  Finally, consistent with the 

District Attorney’s Office Officer-Involved Shooting Protocol, this case was presented to the 

District Attorney’s Homicide Prosecution Team, which is comprised of the office’s most 

experienced prosecutors.   

 



A. The role of the District Attorney under North Carolina law 

The District Attorney (DA) for the 26th Prosecutorial District is a state official and, as 

such, does not answer to city or county governments within the prosecutorial district. The 

District Attorney is the chief law enforcement official of the 26th Judicial District, the boundaries 

of which are the same as the County of Mecklenburg.  The District Attorney has no 

administrative authority or control over the personnel of the CMPD or other police agencies 

within the jurisdiction.  That authority and control resides with each city or county government.   

Pursuant to North Carolina statute, one of the District Attorney’s obligations is to advise 

law enforcement agencies within the prosecutorial district.  The DA does not arrest people or 

charge people with crimes.  When the police charge a person with a crime, the DA decides 

whether or not to prosecute the charged crime.  Generally, the DA does not review police 

decisions not to charge an individual with a crime.  However, in officer-involved shooting cases, 

the DA reviews the complete investigative file of the investigating agency.  The DA then decides 

whether he agrees or disagrees with the decision made by the police.  If the DA concludes that 

uncharged conduct should be prosecuted, the case will be submitted to a Grand Jury. 

If no criminal charges are filed, that does not mean the District Attorney’s Office believes 

the matter was in all respects handled appropriately from an administrative or tactical viewpoint. 

It is simply a determination that there is not a reasonable likelihood of proving criminal charges 

beyond a reasonable doubt unanimously to a jury. This is the limit of the DA’s statutory 

authority in these matters. The fact that a shooting may be controversial does not mean that 

criminal prosecution is warranted. Even if the DA believes a shooting was avoidable or an 

officer did not follow expected procedures or norms, that does not make it criminal. In these 

circumstances, remedies (if any are appropriate) may be pursued by administrative or civil 

means. The DA has no administrative or civil authority in these matters. Those remedies are 

primarily in the purview of city and county governments, police departments and private civil 

attorneys. 

 

B. Legal standards 

The law recognizes an inherent right to use deadly force to protect oneself or others from 

death or great bodily harm.  This core legal principle is referred to as the right to “self-defense.”  

A police officer does not lose the right to self-defense by virtue of becoming a police officer.  

Police officers are entitled to the same protections of the law as every other individual.  An 

imminent threat to the life of a police officer entitles the officer to respond in such a way as to 

stop that threat. 

 

Under North Carolina law, the burden of proof is on the State to prove beyond a 

reasonable doubt that a defendant did not act in self-defense.  The Supreme Court of North 

Carolina defined the law of self-defense in State v. Norris, 303 N.C. 526 (1981).  A killing is 

justified under North Carolina law if it appeared to a person that it was necessary to kill in order 

to save himself from death or great bodily harm.  The law requires that the belief in the necessity 

to kill must be reasonable under the circumstances.  Id. at 529. 

 



C. Use of deadly force by a law enforcement officer 

The same legal standards apply to law enforcement officers and private citizens alike.  

However, officers fulfilling their sworn duty to enforce the laws of this State are often placed in 

situations in which they are required to confront rather than avoid potentially dangerous people 

and situations.   

 The United States Supreme Court stated, “[t]he ‘reasonableness’ of a particular use of 

force must be judged from the perspective of a reasonable officer on the scene, rather than with 

the 20/20 vision of hindsight.”  Graham v. Connor, 490 U.S. 386, 396 (1989).  The Court further 

explained that “[t]he calculus of reasonableness must embody allowance for the fact that police 

officers are often forced to make split-second judgments – in circumstances that are tense, 

uncertain, and rapidly evolving – about the amount of force that is necessary in a particular 

situation.”  Id. at 396–97. 

 

D. The officer-involved shooting of Rodney Smith 

The facts, as ascertained through the personal observations of my Assistant District 

Attorney who responded to the scene and from a review of the investigative file provided by 

CMPD, are as follows:   

On Tuesday, June 2, 2016, Officers Bell and Tryon were dispatched to a call involving 

the shooting of a CATS bus passenger.  Officers were informed that one passenger on the bus 

was shot and that the shooter exited the bus.  The shooter, who was later identified as Rodney 

Smith, was described as a black male who had last been seen getting off the bus on North Tryon 

Street near the Walmart, wearing a red shirt.  Smith shot Mr. Thomas, the bus passenger, one 

time.  The shooting resulted from a long-term dispute between the two individuals.   

Images from the bus surveillance cameras show Smith (in the red shirt) just prior to the 

shooting with a firearm in his lap.  Please see exhibit 1, which is attached to this letter.  A second 

image (exhibit 2) from the bus surveillance camera captures Smith with the gun in his hand, 

standing over Mr. Thomas prior to shooting him. 

Officers Tryon and Bell responded to the call in separate, marked patrol cars and 

proceeded to North Tryon Street.  Officer Tryon was wearing a police uniform, and he activated 

his body-worn camera (BWC).  While driving down North Tryon Street, Officer Tryon saw a 

black male walking down the street and wearing a red shirt.  As Officer Tryon drove past the 

person in the red shirt, he noticed the subject, who was later identified as Smith, holding 

something in his waistband.  Officer Tryon drove approximately 20 feet past the subject and then 

exited his patrol car to approach Smith.   

Officer Tryon told investigators he began walking toward Smith, saying “Show me your 

hands, show me your hands.”1  Officer Tryon stated, “that’s when he grabs something out of his 

waistband, immediately, I couldn’t tell exactly what is was.”2  Officer Tryon said he then told the 

                                                           
1 Recorded interview of Officer Tryon, June 3, 2016 page 8, Attached. (Click here) 
2 Recorded interview of Officer Tryon, June 3, 2016 page 8. 



man to drop whatever it was he was holding.  Officer Tryon explained that “at some point I 

determine that it’s a firearm.”3  As soon as Officer Tryon realized Smith had a gun in his hand, 

Officer Tryon began retreating while yelling for Smith to drop the gun.  This is corroborated by 

Officer Tryon’s body-worn camera’s video which depicts Officer Tryon walking toward the 

subject, saying “Show me your hands” and then while the officer is retreating, commanding the 

subject to drop the gun. 

Officer Bell arrived seconds after Officer Tryon.  Officer Bell was also wearing a police 

uniform, and his body-worn camera was activated.  Officer Bell pulled up to the incident and 

saw Officer Tryon stop his car, get out and walk toward a black male wearing red.  Officer Bell 

observed Officer Tryon pointing at a subject and yelling commands.  Officer Bell used his 

spotlight to illuminate the subject and saw Smith pointing a black handgun at Officer Tryon.  An 

image captured (exhibit 3) from Officer Bell’s BWC shows what Bell saw as he arrived. 

Officer Tryon told investigators that Smith fired his gun at him.  “I knew it was a 

gunshot, I didn’t know if it was ricocheting off my car or if it was a muzzle flash,” Officer Tryon 

said.  “After that point I did start firing my … my weapon.”4  Both officers engaged Smith with 

gunfire.  Officer Tryon fired his weapon because he believed Smith shot at him.  Officer Bell 

fired his weapon because he saw Smith pointing a gun at Officer Tryon5 and believed Smith was 

going to shoot Officer Tryon.   

Officer Bell described his actions as follows: 

I got out of the car I went to [a]bout the front bumper of my 

own car and drew my weapon and focused on him.  I took two or 

three breaths just to gather myself and steady my aim and I 

remember thinking the whole time, Tryon, if you don’t shoot him 

you’re gonna die.  Um and as I’m getting out of the car I looked at 

Tryon, Tryon’s pointing at him yelling at him show me your 

hands.6 

After the initial gunfire volley, Smith ran up a berm in the direction of a nearby hotel, 

still with the gun in his hand.  He fell to the ground, and officers continued to give him 

commands to drop the gun.  According to Officer Tryon, “at one point [Smith] kind a pushes up 

and moves his right arm and I knew I had officers to the right hand side of me [. . .] so I could 

see his right hand move just a little bit and I fired three or four more rounds um . . . out … out of 

fear for my life and . . . and my partners lives that were there.”7 

 Later in the interview when he described the second set of shots fired at the subject, 

Officer Tryon stated: 

When he fell on the ground and we’re giving him verbal 

commands I remember hearing some … and I could a just heard 

                                                           
3 Recorded interview of Officer Tryon, June 3, 2016 page 9. 
4 Recorded interview of Officer Tryon, June 3, 2016 page 9. 
5 Officer Bell believed that the subject was holding the gun in his left hand. 
6 Recorded interview of Officer Bell, June 3, 2016 page 9, Attached. (Click here) 
7 Recorded interview of Officer Tryon, June 3, 2016 page 11. 



this but I remember hey drop the gun um drop the gun … put your 

hands up.  I remember hearing him say “fuck you”8 … and that’s 

when he went and pushed up and moved his right hand towards 

us.9 …and I knew the gun that was still is in right hand … I clearly 

saw it … and I believe he made some sort of gesture . . ..10 

When other officers arrived shortly thereafter, they approached Smith and saw the gun11 

he had fired near his body.  A box of 9mm ammunition was located in Smith’s pocket.  A 9mm 

spent shell casing was also found near Smith’s body.12   

The Medical Examiner concluded that Smith was shot five times.  In addition, the 

Medical Examiner located a spent 9mm shell casing with the decedent’s clothing when the body 

arrived at the Medical Examiner’s Office.  One .40 caliber projectile was recovered from Smith’s 

body during the autopsy.  That projectile was examined and determined to have been fired from 

Officer Tryon’s gun. 

 

E. Forensic evidence 

 The forensic and video evidence in this investigation show that Smith was armed with a 

firearm and fired at police.  Forensic testing on the 9mm casing determined that the casing was 

fired from the 9mm Makarov handgun found near Smith’s body.  An analysis of Smith’s 

cellphone revealed numerous photographs of the handgun, as well as text messages13 from Smith 

prior to the bus shooting in which he indicates his intent to shoot Mr. Thomas. 

 

F. Conclusion 

There is no dispute that Officers Bell and Tryon fired their weapons and killed Rodney 

Smith. Therefore, the central issue in this review is whether or not the officers were justified 

under North Carolina law in using deadly force.  A police officer – or any other person – is 

justified in using deadly force if the officer reasonably believed, and in fact believed, that he or 

another person was in imminent danger of great bodily injury or death from the actions of the 

person who is shot.  In this case, the evidence supports the conclusion that Smith pointed and 

fired a gun at Officer Tryon and consequently, the officers were justified in using deadly force to 

stop the attack and defend themselves.  Under the law, when using deadly force, the justification 

of using force includes all force necessary to end the threat.  In this case, officers fired a number 

                                                           
8 Officer Bell told investigators Smith yelled, “fuck CMPD.”  Officer Bell, June 3, 2016 page 11. 
9 Recorded interview of Officer Tryon, June 3, 2016 page 16. 
10 Recorded interview of Officer Tryon, June 3, 2016 page 17. 
11 Photograph of gun (exhibit 4). 
12 Photograph of spent shell casing, 9mm (exhibit 5). 
13 In a series of  text messages, Smith wrote:  “Ok Bae this nigga that robed my grandma house on the same bus with 

me rn;”“So when I get off the bus u already no what's gone happen and then I'm gone call u back when I done but u 

can stay otp rn tho”;“🔫🔫🔫💯” 

 



of times and struck Smith five times.  The number of shots was not excessive given the clear 

nature of the threat.  Therefore, I have determined that this shooting was justified under the law 

of North Carolina and agree with your decision not to seek charges against either officer. 

 If you have any questions, please contact me directly.   

 

Sincerely, 

       

      R. Andrew Murray     

      District Attorney 

  



 

 

 

 

 

Attachments  



 

Exhibit 1        Return to letter 

 

 

  



Exhibit 2        Return to letter 

 

  



Exhibit 3        Return to letter 

 

  



Exhibit 4        Return to letter 

  



Exhibit 5        Return to letter 
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