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 Re: Sylasone Ackhavong Death Investigation 

 

Dear Director Schurmeier and Chief Putney: 

Pursuant to N.C.G.S. 7A-61, my office has reviewed the investigation surrounding the 

shooting death of Sylasone Ackhavong on April 19, 2016.  The case was investigated under 

complaint number 20160419030502.  The purpose of this review was to examine whether the 

conduct of CMPD Officer O.M. Lester was unlawful.   

Counsel for the Ackhavong family requested that the State Bureau of Investigation (SBI) 

take over the investigation.  Upon receipt of that request, I tasked the SBI with investigating this 

matter.    

 This letter specifically does not address issues relating to tactics, or whether officers 

followed correct police procedures or CMPD Directives.   

Assistant District Attorney Bill Stetzer, supervisor of my Homicide Team, personally 

responded to the scene of this incident and watched the interviews of all pertinent witnesses.  I 

personally reviewed the investigative files provided by the CMPD and the SBI.  Finally, 
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consistent with the District Attorney’s Office Officer-Involved Shooting Protocol, this case was 

presented to the District Attorney’s Homicide Prosecution Team, which is comprised of the 

office’s most experienced prosecutors.   

A. The role of the District Attorney under North Carolina law 

The District Attorney (DA) for the 26th Prosecutorial District is a state official and, as 

such, does not answer to city or county governments within the prosecutorial district.  The 

District Attorney is the chief law enforcement official of the 26th Judicial District, the boundaries 

of which are the same as the County of Mecklenburg.  The District Attorney has no 

administrative authority or control over the personnel of the CMPD or other police agencies 

within the jurisdiction.  That authority and control resides with each city or county government.   

Pursuant to North Carolina statute, one of the District Attorney’s obligations is to advise 

law enforcement agencies within the prosecutorial district.  The DA does not arrest people or 

charge people with crimes.  When the police charge a person with a crime, the DA decides 

whether or not to prosecute the charged crime.  Generally, the DA does not review police 

decisions not to charge an individual with a crime.  However, in officer-involved shooting cases, 

the DA reviews the complete investigative file of the investigating agency.  The DA then decides 

whether he agrees or disagrees with the decision made by the police.  If the DA concludes that 

uncharged conduct should be prosecuted, the case will be submitted to a Grand Jury. 

If no criminal charges are filed, that does not mean the District Attorney’s Office believes 

the matter was in all respects handled appropriately from an administrative or tactical viewpoint. 

It is simply a determination that there is not a reasonable likelihood of proving criminal charges 

beyond a reasonable doubt unanimously to a jury.  This is the limit of the DA’s statutory 

authority in these matters.  The fact that a shooting may be controversial does not mean that 

criminal prosecution is warranted.  Even if the DA believes a shooting was avoidable or an 

officer did not follow expected procedures or norms, that does not make it criminal.  In these 

circumstances, remedies (if any are appropriate) may be pursued by administrative or civil 

means.  The DA has no administrative or civil authority in these matters. Those remedies are 

primarily in the purview of city and county governments, police departments and private civil 

attorneys. 

B. Legal standards 

The law recognizes an inherent right to use deadly force to protect oneself or others from 

death or great bodily harm.  This core legal principle is referred to as the right to “self-defense.”  

A police officer does not lose the right to self-defense by virtue of becoming a police officer.  

They are entitled to the same protections of the law as every other individual.  An imminent 

threat to the life of a police officer entitles the officer to respond in such a way as to stop that 

threat. 

 

Under North Carolina law, the burden of proof is on the State to prove beyond a 

reasonable doubt that a defendant did not act in self-defense.  The Supreme Court of North 

Carolina defined the law of self-defense in State v. Norris, 303 N.C. 526 (1981).  A killing is 

justified under North Carolina law if it appeared to a person that it was necessary to kill in order 
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to save himself from death or great bodily harm.  The law requires that the belief in the necessity 

to kill must be reasonable under the circumstances.  Id. at 529. 

C. Use of deadly force by a law enforcement officer 

The same legal standards apply to law enforcement officers and private citizens alike.  

However, officers fulfilling their sworn duty to enforce the laws of this State are often placed in 

situations in which they are required to confront rather than avoid potentially dangerous people 

and situations.   

Federal court decisions have established standards that provide useful guidelines for 

assessing the reasonableness of police use of deadly force.  These civil cases address when the 

use of deadly force is reasonable and articulate the meaning of the term “imminent threat.” 

[The Constitution] does not require police officers to wait until a suspect shoots to 

confirm that a serious threat of harm exists . . . No citizen can fairly expect to 

draw a gun on police without risking tragic consequences.  And no court can 

expect any human being to remain passive in the face of an active threat on his or 

her life.  Elliott v. Leavitt, 99 F.3d 640, 643–644 (4th Cir. 1996). 

In other words, the Court said, “The Constitution simply does not require police 

to gamble with their lives in the face of a serious threat of harm.”  Id. at 641.  

 The United States Supreme Court stated, “[t]he ‘reasonableness’ of a particular use of 

force must be judged from the perspective of a reasonable officer on the scene, rather than with 

the 20/20 vision of hindsight.”  Graham v. Connor, 490 U.S. 386, 396 (1989).  The Court further 

explained that “[t]he calculus of reasonableness must embody allowance for the fact that police 

officers are often forced to make split-second judgments – in circumstances that are tense, 

uncertain, and rapidly evolving – about the amount of force that is necessary in a particular 

situation.”  Id. at 396–97. 

D. The officer-involved shooting of Sylasone Ackhavong 

The facts, as ascertained through the personal observations of my Assistant District 

Attorney who responded to the scene and from reviewing the investigative files provided by 

CMPD and the SBI, are as follows:   

At the time of the incident, which occurred outside of a 7-Eleven store, Ackhavong was 

acting irrationally1, armed with a handgun2, wearing a bulletproof vest3 and sitting on the top of a 

vehicle while refusing to drop his gun.  Patrol officers and a SWAT negotiator tried to convince 

Ackhavong to drop the gun.  After a stand-off lasting more than an hour, believing that 

                                                           
1 Ackhavong’s behavior may be attributable to the use of methamphetamine. 
2 Photograph of the Taurus 9mm handgun recovered from the scene is attached as Exhibit 1.  This firearm was stolen 

from a residence in Gaston County in February of 2016. 
3 Photograph of the bulletproof vest taken off of Ackhavong at the scene is attached as Exhibit 2. 
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Ackhavong was about to fire upon officers, SWAT Officers Rud and Lester fired at him.  Officer 

Lester’s round struck Ackhavong and killed him. 

In the days before the shooting, Ackhavong seems to have been suffering from some type 

of escalating psychotic break.  Those who knew Ackhavong said they first started noticing 

irregular behavior the week leading up to the fatal encounter at the 7-Eleven.  Interviews with 

family members and a coworker provide a timeline that helps put the fatal event in context.   

On Monday, April 11, Ackhavong approached a friend from work and wanted to talk 

about guns, the government and Osama bin Laden.  According to the coworker, as well as 

Ackhavong’s family members, he had never previously expressed any interest in firearms. 

On Tuesday, April 12, Ackhavong continued to talk to his coworker about his concerns 

about the government, and he told the coworker that a person or persons were listening to his 

phone calls and interfering with his email.  He also told the same coworker about problems with 

his iPad.  Before allowing this friend to help him with his iPad, Ackhavong asked to see the 

friend’s driver’s license to prove the friend was not an imposter.  Ackhavong explained that he 

was taking pictures of his apartment, refrigerator and electronic equipment each time he left 

because he was convinced someone was messing with things in his apartment while he was not 

there. 

On Wednesday, April 13, in addition to espousing concerns about the government, 

Ackhavong began to explain to people that he was seeing ghosts and that he had seen three 

ghosts that evening while at work. 

On Thursday, April 14, Ackhavong disclosed to a friend that he had a firearm and 

continued to express concerns about someone moving things around in his apartment while he 

was not there. 

On Friday, April 15, Ackhavong had an outburst at work and threatened his coworkers, 

whom he believed were moving his things.  In a subsequent meeting with his employer in an 

attempt to address his abnormal behavior, Ackhavong revealed that he had stopped brushing his 

teeth and washing his face because he believed someone had put something in the water.  He also 

gave examples of people at work “changing” things.  The examples he gave were not physically 

possible.  Ackhavong also said he was not sleeping because of a bad dream but had recently slept 

in the back of a store. 

On Saturday, April 16 and Sunday, April 17, Ackhavong stayed with family in the area.  

The family described Ackhavong as generally doing well but acknowledged that he spoke of 

being followed and that he was concerned that someone – possibly the government – was 

tampering with his laptop. 

All of the above behaviors are inconsistent with the behavior known to Ackhavong’s 

family and associates prior to April 11.  No one interviewed was aware of any prior mental 

health history for Ackhavong. 
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In the early morning hours of Tuesday, April 19, Ackhavong came into contact with a 

customer and a clerk at a 7-Eleven store.  It was those interactions that led to the police, and 

specifically SWAT, being called to respond. 

A customer of the 7-Eleven reported that as Ackhavong was leaving the store, 

Ackhavong approached him outside and told him to give Ackhavong his vehicle.  The customer 

told the SBI that Ackhavong looked “high or spaced-out” and that Ackhavong told him his life 

was in danger and he needed the customer’s truck.  The customer refused and began to drive 

away.  He observed Ackhavong go toward the store with a gun.  The customer then circled back, 

called 911 and waited for the police to arrive.  He reported seeing Ackhavong exit and then 

unsuccessfully attempt to re-enter the store.  The customer did not see the shooting, but he was 

nearby and heard commands to drop the gun.  He also heard two gunshots. 

The 7-Eleven clerk reported that she saw Ackhavong approach the customer in the 

parking lot.  She said Ackhavong then entered the store.  Ackhavong placed a lighter on the 

counter and said he didn’t have a gun but he needed her car.  The clerk told Ackhavong she 

didn’t have a car.  Not believing her, Ackhavong again demanded the clerk’s car keys and said 

he would take them from her if she did not give them to him.  Ackhavong showed her he was 

wearing a bulletproof vest and said he needed her car and his life depended on it.  Ackhavong 

left the store when another customer arrived in the parking lot, and after Ackhavong left, the 

clerk locked the doors and called 911.  Once he was outside the 7-Eleven, the clerk could see that 

Ackhavong had a gun, but she reported that she didn’t see the gun while Ackhavong was inside 

the store.  Ackhavong tried to re-enter the store, but she would not open the doors for him.  

Instead, she retreated to a back office and locked herself in that office until SWAT officers 

arrived to escort her out. 

The encounter between Ackhavong and the 7-Eleven customer in the parking lot is not 

captured by surveillance video.  However, after leaving the store, video captures Ackhavong 

entering his vehicle.  When he emerged from the vehicle, he did not have a gun in his hand.  But 

when police arrived, Ackhavong again entered his vehicle and when he exited his vehicle, he had 

a firearm in his right hand.4 

SBI investigators determined that Ackhavong spoke briefly to a friend by cellphone while 

at the 7-Eleven.  Ackhavong told this friend that he had been poisoned, and someone was trying 

to kill him.  The friend reported that Ackhavong, whom he knew to be a confident person, 

sounded extremely nervous and scared.  This friend told investigators he was aware that 

Ackhavong owned a handgun and bulletproof vest. 

Patrol officers arrive 

Officer McAdoo was the first officer on scene.  He arrived in a marked patrol vehicle 

with his blue lights activated.  Upon his arrival, a citizen began pointing at a vehicle in the 7-

Eleven parking lot.  When Officer McAdoo looked in the direction the citizen had pointed, he 

observed Ackhavong get something from Ackhavong’s car.5  This is significant because he 

                                                           
4 See Exhibit 4. 
5 From the store surveillance video, Ackhavong can be seen entering the vehicle as soon as the officer arrives, and 

then a gun is clearly observable in Ackhavong’s right hand.  See, Exhibit 3. 
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retrieved a handgun from his vehicle.  Officer McAdoo immediately saw the gun, drew his 

weapon and began telling Ackhavong to put the gun down.6  Officer McAdoo also observed that 

Ackhavong was wearing a bulletproof vest.  According to Officer McAdoo, “[Ackhavong] told 

me no several times … saying basically that I was gonna have to kill him.”7  According to 

Officer McAdoo, Ackhavong repeatedly said, “I’m gonna make you shoot me.”8  As other 

officers arrived, Officer McAdoo and the other officers used their vehicles as cover and spent 

approximately 45 minutes trying to convince Ackhavong to put the gun down.   

Officer Waite, who was also in a marked patrol vehicle, arrived moments after Officer 

McAdoo.  Officer Waite saw that Ackhavong had a gun and saw that Officer McAdoo’s gun was 

drawn and pointed at Ackhavong.9  Officer Waite heard Officer McAdoo trying to “talk him 

down.”10  Officer Waite also reported seeing the bulletproof vest, hearing Ackhavong say he had 

been poisoned11 and hearing Ackhavong repeatedly say he wanted the media there to “see what’s 

… going to happen.”12  Officer Waite was eventually relieved by SWAT officers and moved 

back to a safer location. 

Officer Campbell arrived around the same time as Officer Waite.  She was also in a 

marked patrol vehicle.  When she arrived, she saw Officer McAdoo standing approximately 10 

feet away from Ackhavong.13  She saw that Ackhavong had a gun in his right hand behind his 

back.14  Officer Campbell heard Officer McAdoo repeatedly tell Ackhavong to drop the gun but 

stated “the male made it clear that he wasn’t gonna put the gun down, he wanted the news and 

wanted an ambulance.  And he kept asking for cameras.”15 

As other officers arrived on the scene, Officer Campbell told investigators, she heard 

those officers telling Ackhavong to put the gun down.  In response to these commands, 

Ackhavong continued to refuse and, as Officer Campbell stated, Ackhavong “made it clear he 

wanted us to kill him … he was lifting up his shirt to show us that he had body armor and telling 

us we were gonna have to shoot him in the head.”16 

At one point, Ackhavong made eye contact with Officer Campbell and told her she would 

have to live with the guilt of shooting him.  Officer Campbell replied that “no one wanted to 

shoot him, we wanted to get the help he needed, he needed to put down the gun so Medic could 

treat him.”17  Ackhavong then winked at Officer Campbell and made a comment about her being 

a female officer.  Officer Campbell was relieved by SWAT officers and instructed to block 

traffic from coming near the scene. 

                                                           
6 Transcript of McAdoo interview, page 7, attached as Exhibit 5. 
7 Transcript of McAdoo interview, page 12. 
8 Transcript of McAdoo interview, pages 18-19. 
9 Transcript of Waite interview, page 6, attached as Exhibit 6. 
10 Transcript of Waite interview, page 7. 
11 Transcript of Waite interview, page 9. 
12 Transcript of Waite interview, page 8. 
13 Transcript of Campbell interview, page 6, attached as Exhibit 7. 
14 Transcript of Campbell interview, page 6. 
15 Transcript of Campbell interview, page 7. 
16 Transcript of Campbell interview, page 9. 
17 Transcript of Campbell interview, page 9. 
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SWAT officers arrive 

Lt. Chickoree: 

SWAT was activated and responded to the scene.  Lt. Chickoree responded first and was 

the SWAT negotiator.  Officers Rud and Lester responded to the scene and were the assigned 

snipers to provide protection to Lt. Chickoree and the other officers present. 

Lt. Chickoree tried to de-escalate the situation.  He is a trained SWAT crisis negotiator 

and has additional training in Crisis Intervention Techniques (CIT), as well as being a CIT 

Instructor.18  Specifically, Lt. Chickoree tried to assure Ackhavong that the officers were not a 

threat.  Lt. Chickoree positioned himself within 20 feet of Ackhavong and directly in his line of 

sight.  This enabled them to speak to each other.   

Lt. Chickoree told Ackhavong, “I’ve got folks here who want to help you. . . the last 

thing we wanna do is hurt you.19”  Lt. Chickoree told him to put down the gun.20  Ackhavong 

told Lt. Chickoree that somebody had poisoned him and repeatedly21 said he wanted to police to 

kill him.  Lt. Chickoree recounted that Ackhavong repeatedly said he wanted to die and “I want 

it to be on your conscience, not mine.22”  Ackhavong also kept saying, “its gonna end when the 

sun comes up.23” 

As Lt. Chickoree described it, “he just seemed hell bent on having us be the tool to end 

his life, that’s . . .  that’s really the demeanor I got from him I mean by his statements and his 

demeanor.24  Lt. Chickoree described Ackhavong’s demeanor to include being disoriented25, 

displaying paranoia26, and consistently saying he was going to force the police to kill him.27 

Despite knowing that Ackhavong had a firearm in his hand and was wearing tactical body 

armor, Lt. Chickoree stood with his hands in the air to show Ackhavong that Lt. Chickoree’s gun 

was not drawn.   Lt. Chickoree did this, he stated, in an effort to de-escalate the situation and 

attempt to establish a rapport with Ackhavong.  Given Lt. Chickoree’s proximity to Ackhavong 

and his lack of adequate cover, Lt. Chickoree was in a very vulnerable position.  As stated by Lt. 

Chickoree, “yeah, you do expose yourself to some degree with being in that position and  . . . and 

the hopes were that we could connect with him so that we could say look . . . I have nothing in 

my hands.  I’m here to speak with you, I’m here to make sure that you get through this safely.”28 

                                                           
18 CIT encompasses training to deal with individuals in mental health crisis.  Both CIT and SWAT Crisis Negotiator 

training involve de-escalation components. 
19 Transcript of Lt Chickoree interview, page 11, attached as Exhibit 8. 
20 Transcript of Lt Chickoree interview, page 11. 
21 Transcript of Lt Chickoree interview, page 11-12. 
22 Transcript of Lt Chickoree interview, page 12. 
23 Transcript of Lt Chickoree interview, page 12. 
24 Transcript of Lt Chickoree interview, page 25. 
25 Transcript of Lt Chickoree interview, page 25. 
26 Transcript of Lt Chickoree interview, page 25. 
27 Transcript of Lt Chickoree interview, page 26. 
28 Transcript of Lt Chickoree interview, page 30. 

7



Lt. Chickoree stated that while he was still trying to convince Ackhavong to drop the 

gun, Ackhavong made a sudden movement, and other officers shot him.  As Lt. Chickoree stated, 

“he raises his body up and of course the damned gun pulls up with it and I’m thinking this dudes 

gonna shoot me, no bullshit . . . I think I literally froze when I saw him move and then sure as 

hell I heard pop pop.29”  When asked whether Ackhavong could have shot him, Lt. Chickoree 

said “Oh hell yeah, he’d a hit me in a heartbeat, all he had to do is swing the gun around, and 

honestly that’s what I thought was happening at the time.30” 

Officer Lester: 

Officer Lester responded to the scene as part of the SWAT Team.  Officer Lester’s role 

was to act as a sniper, provide cover to the other officers and respond to the threat to the other 

officers.  Officer Lester deployed across the street from the 7-Eleven with a rifle equipped with a 

high magnification scope.  Officer Lester was aware of the attempts at negotiations but was 

concerned by the fact that officers closest to Ackhavong were exposed and had poor cover.  

Officer Lester told investigators, “I can see some [officers] that are in the open and they’re not 

under cover.”31  Officer Lester was aware that Ackhavong was armed and wearing body armor.32  

Officer Lester was also aware that Ackhavong was acting irrationally, was suicidal, and 

negotiations were failing.33  Officer Lester told investigators, “I could tell he’s very serious.  

He’s not gonna give up and …this… is based on all my experience.”34 

 

Officer Lester, told investigators that due to the proximity of the officers to Ackhavong, 

they were in extreme danger.  He stated, “it wasn’t real good cover, again, he’s elevated, and 

from what I’m looking at, I’m looking at all these guys and, and they’re all in a dangerous spot, 

they’re at risk, so I was worried about ‘em.”35  Officer Lester also told investigators he was 

worried about members of the community.  Officer Lester said he was concerned that if 

Ackhavong began shooting, members of the public could be killed.  Officer Lester mentioned to 

investigators his concern, stating, “I don’t know about the neighbors coming out or people going 

to work, cars are going left and right.”36 

 

Officer Lester described the moments leading up to his decision to shoot.  Officer Lester 

stated: 

 

I could tell he is very serious.  He’s not gonna give up and he’s, 

this is based on all my experience … the negotiations are starting 

to, um, they’re not helping, they’re not gonna talk this guy down.  

The entire time I’m, you know, I’m watching him and out of my 

peripheral in the scope, I could see officers.  I can see some guys in 

blue that are out in the open and they’re not under cover.  When a 

                                                           
29 Transcript of Lt Chickoree interview, page 14. 
30 Transcript of Lt Chickoree interview, page 30. 
31 Transcript of Lester interview, page 15, attached as Exhibit 9.   
32 Transcript of Lester interview, page 10. 
33 Transcript of Lester interview, pages 12, 15.  
34 Transcript of Lester interview, page 15. 
35 Transcript of Lester interview, page 12. 
36 Transcript of Lester interview, page 13. 
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definitive action comes, he was on the phone and when he got off 

the phone and he looks and he stops and kinda presents his face 

forward, and I immediately saw a demeanor change in his face 

where he went from serious to, I see you.  When I saw that, his 

right shoulder began to slump forward and his hand came off his 

ass.  So the entire time that he’s telling ‘em I’m not gonna put this 

gun down, you’re gonna have to kill me, he’s keeping his right 

hand behind his back, arm just almost glued to that right butt 

cheek.  And when his face express, facial expression changes and 

he sees who he sees, that I believe he’s picking up a target.  His 

hand comes out and at that moment I knew that was the only inch I 

could give him and I had, I had to do what I had to do.37 

 

Officer Lester further stated that he believed that Ackhavong’s intent was “to engage the 

officers out there into a gun fight to his death and he’s hell bent on killing them.”38 

 

Officer Rud: 

 Officer Rud was the second SWAT sniper who responded to the incident.  Officer Rud 

fired his weapon at approximately the same time as Officer Lester.  It appears that Officer 

Lester’s round struck the decedent first and consequently, Officer Rud’s round missed. 

 Officer Rud deployed at a different location than Officer Lester.  Officer Rud was 

approximately 30 yards from Ackhavong and – through the scope of his rifle – had a clear view 

of Ackhavong.  At one point, Officer Rud could see Ackhavong’s gun and Ackhavong’s finger 

inside the weapon’s trigger guard.39  Officer Rud could also see the bulletproof vest Ackhavong 

was wearing.40 Officer Rud was under a vehicle but was close enough to Ackhavong that 

Ackhavong called out to him and said he could see him and knew he was a sniper.41 

 Officer Rud could also hear the interactions between the patrol officers and Ackhavong.  

Officer Rud heard officers telling Ackhavong to drop the gun.  Officer Rud stated, “I could tell 

he was agitated um you could see the veins on his neck kind a protruding.  He had wide eyes he 

was spitting a lot like he had dry mouth.  Um, just mumbling something that he’s not gonna drop 

the gun, you’re gonna have to kill me.”42   

Officer Rud stated, “at one point [Ackhavong] starts kinda starts moving the gun and he 

starts bringing it up, raising it towards the officers on scene um, in fear for myself … other 

officers on scene … mine and Lester’s … Lester shot then I pretty much immediately right after 

uh Lester.”43  It should be noted that Ackhavong did not raise the gun toward the officers.  The 

                                                           
37 Transcript of Lester interview, page 16. 
38 Transcript of Lester interview, page 20. 
39 Transcript of Rud interview, page 7, attached as exhibit 10.     
40 Transcript of Rud interview, page 7. 
41 Transcript of Rud interview, page 12. 
42 Transcript of Rud interview, page 8. 
43 Transcript of Rud interview, page 9. 
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movement described by Officer Rud may have been the result of Officer Lester’s round striking 

Ackhavong. 

E.  Report of autopsy examination 

Ackhavong died from a single gunshot wound to the chest.  The entrance wound was near 

Ackhavong’s armpit.44  Toxicology reports revealed the presence of methamphetamine at a level 

of .65 mg/L. 

F.  Legal analysis of this incident 

The central issue in this matter is whether Officer Lester acted lawfully in using deadly 

force against Ackhavong.  As already stated, a police officer – or any other person – is justified 

in using deadly force if the officer reasonably believed, and in fact believed, that he or another 

person was in imminent danger of great bodily injury or death from the actions of the person 

who is shot. 

 Generally speaking, a subject with a gun in his hand who is non-compliant with police 

commands to drop the gun is reasonably considered to be an imminent deadly threat to the 

officers.    

In reviewing whether Ackhavong was reasonably considered to be an imminent threat to 

Officer Lester or others, one must consider the science of response time and reaction time.  The 

reality is that Ackhavong could likely have raised his gun and killed Lt. Chickoree or a fellow 

officer before any of them could have reacted.  An officer has a right to protect his life, or the 

lives of others, by acting on his reasonable perception of the threat confronting him.  It is not 

required under the law that an officer wait until the firearm is pointed at him.  Once a firearm is 

pointed at an officer, there is no time to successfully stop the deadly attack, even if the officer is 

pointing his gun at the assailant at the time.  Therefore, it is lawful for an officer to take action 

before it is too late to repel a deadly attack. 

John C. Hall, the former Unit Chief of the FBI’s Firearms Training Unit, explains 

reaction time as follows: 

Simply expressed, an action will always occur before an 

appropriate reaction can be initiated and implemented.  Action 

always beats reaction. This is a reality that is a focus of training 

throughout law enforcement because law enforcement officers are 

always in the position of having to react to what somebody does. 

The practical effect in the field of deadly force usage is that no law 

enforcement officer is required to wait or can be expected to wait 

until he is absolutely certain what it is that a subject is going to do, 

or has in his hand.  […] To wait for certainty is to ensure that no 

                                                           
44 The placement of this injury indicates the projectile passed through the arm-hole of the bulletproof vest 

Ackhavong was wearing. 
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response can possibly prevent or avert the subsequent death or 

injury.45 

Reaction-time studies dealing with police shootings provide some valuable information 

for the analysis of this shooting.  Two studies on reaction time help explain the decision Officer 

Lester faced on April 19, 2016.  Those studies cannot tell us what Ackhavong intended to do or 

whether he would have been successful in shooting one or several of the officers at the scene, if 

that was his intent.  These studies can, however, highlight the risk of death faced by the officers 

present. 

The first study examined whether a person with a gun at his side could raise the gun and 

shoot a police officer before the officer could react to shoot back.  According to this study: 

The scenario that we have chosen to examine is one in which a 

police officer is confronting an armed suspect.  The suspect does not 

have his or her gun pointed at the officer, but the officer has his or 

her weapon pointed at the suspect.  The police officer issues 

commands to the suspect to put the gun down.  The suspect either 

complies or attempts to shoot the police officer.  The basic question 

is can the police officer shoot the suspect before the suspect shoots 

(assuming the suspect attempts to fire)?46   

Professor J. Pete Blair’s study concludes that generally the officer would 

lose in this situation.  Specifically, “[c]ompleting all of the steps necessary to 

interpret a situation, select, and then execute a response simply tends to take longer 

than it takes to execute an already decided-upon action.”47 

Officers are not justified in shooting a person merely because the person is armed.  

However, the study does show that an armed person is an extreme danger to an officer whether 

or not the person is pointing the gun at the officer.  “Our results show that even well-trained 

officers, who are operating in nearly ideal circumstances, with their guns aimed at a suspect, 

cannot reasonably be expected to shoot before the suspect raises his or her gun and fires.”48 

The second study reviewed research to answer the question of how fast an officer can 

respond to a visual cue, make the decision to fire and carry out that decision.  The results were 

similar to those found in the Blair study:  

The results of this study show that waiting until the suspect begins 

to move the gun may be fatal to the officer.  This does not give 

officers carte blanche to shoot anyone with a gun in his hand.  But 

faced with an uncooperative armed subject, where the officer has 

                                                           
45 Urey W. Patrick & John C. Hall, In Defense of Self and Others . . . Issues, Facts & Fallacies – The Realities of 

Law Enforcement’s Use of Deadly Force 135 (2d. ed. 2010). 
46 J. Pete Blair et al. Reasonableness and Reaction Time, 14 Police Q. 323, 330 (2011). 
47 Id. at 336. 
48 Id. at 338. 
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little or no cover, waiting for the subject to make that movement 

endangers both the officer and innocent bystanders.49 

 Based on the facts and circumstances of this case and the law of self-defense in North 

Carolina, I have concluded that Officer Lester acted lawfully and consequently, no charges will 

be pursued in this matter. 

 

 

     Sincerely, 

 

      R. Andrew Murray     

      District Attorney 

 

 

  

                                                           
49 Thomas A. Hontz, Justifying the Deadly Force Response, 2 Police Q. 462, 474 (1999). 

12



EXHIBITS 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

13



Exhibit 1:  (Return to text) 
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Exhibit 2: (Return to text)
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Exhibit 3   (Return to text)
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Exhibit 4 (Return to text) 

In the top right of the screen, the first officer can be seen arriving.  At this point, 

Ackhavong (with a phone in one hand and nothing in his other hand) grabs his jacket off of 

the hood of the car and enters the car.   

 

Seconds later, the still photo below shows Ackhavong after he emerged from the car with 

the gun in his right hand. 
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