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Chief Kerr Putney 

Charlotte-Mecklenburg Police Department 

601 East Trade Street, 3rd floor 

Charlotte, NC 28202 

 Re: Jonathan Bennett Death Investigation 

Dear Chief Putney: 

Pursuant to N.C.G.S. 7A-61, my office has reviewed the investigation surrounding the 

shooting death of Jonathan Bennett on January 11, 2018. The case was investigated under 

complaint number 20180111224601. The purpose of this review was to examine whether the 

actions of Probation Officer Dwain Johnson, Probation Officer Jason Dzierzynski, CMPD 

Officer Jeffrey Zederbaum, and CMPD Officer Jared Decker were unlawful when they shot and 

killed the decedent.   

Jonathan Bennett, the suspect in the murder of his girlfriend, Brittany White, occurring 

earlier in the day at 4112 Carlyle Drive in Charlotte, arrived alone at the Law Enforcement 

Center (LEC) driving a white Ford Expedition. Bennett exited the SUV and, while walking in the 

direction of the main entrance of the LEC, almost immediately opened fire upon officers 

congregated in the parking lot, striking Officer C. Shue in the upper left thigh. Probation Officers 

Johnson and Dzierzynski and CMPD Officers Zederbaum and Decker returned fire, striking 

Bennett.  Body-worn camera (BWC) footage shows the gunfire exchange lasted approximately 6 

to 10 seconds.1 Bennett was pronounced deceased at Carolinas Medical Center at 11:15 p.m. The 

officers involved were unaware at the time of the shooting that Bennett was the suspect in the 

earlier murder investigation. 

As you know, this letter specifically does not address issues relating to tactics, or whether 

officers followed correct police procedures or CMPD Directives.     

I personally responded to the scene of this incident and monitored the investigation along 

with two senior Assistant District Attorneys (ADAs). I reviewed the investigative file as 

                                                           
1 After the release of this report, my office will petition the Court for the release of the relevant body-worn 

camera footage.  



provided by CMPD. Finally, consistent with the District Attorney’s Office Officer-Involved 

Shooting Protocol, this case was presented to the District Attorney’s Homicide Team, which is 

comprised of the office’s most experienced prosecutors.   

A. The role of the District Attorney under North Carolina law 

The District Attorney (DA) for the 26th Prosecutorial District is a state official and, as 

such, does not answer to city or county governments within the prosecutorial district. The 

District Attorney is the chief law enforcement official of the 26th Judicial District, the boundaries 

of which are the same as the County of Mecklenburg. The District Attorney has no 

administrative authority or control over the personnel of CMPD or other police agencies within 

the jurisdiction. That authority and control resides with each city or county government.   

Pursuant to North Carolina statute, one of the District Attorney’s obligations is to advise 

law enforcement agencies within the prosecutorial district. The DA does not arrest people or 

charge people with crimes. When the police charge a person with a crime, the DA decides 

whether or not to prosecute the charged crime. Generally, the DA does not review police 

decisions not to charge an individual with a crime. However, in officer-involved shooting cases, 

the DA reviews the complete investigative file of the investigating agency. The DA then decides 

whether he agrees or disagrees with the charging decision made by the police. If the DA 

concludes that uncharged conduct should be prosecuted, the case will be submitted to a Grand 

Jury. 

If no criminal charges are filed, that does not mean the District Attorney’s Office believes 

the matter was in all respects handled appropriately from an administrative or tactical viewpoint. 

It is simply a determination that there is not a reasonable likelihood of proving criminal charges 

beyond a reasonable doubt unanimously to a jury. This is the limit of the DA’s statutory 

authority in these matters. The fact that a shooting may be controversial does not mean that 

criminal prosecution is warranted. Even if the District Attorney believes a shooting was 

avoidable or an officer did not follow expected procedures or norms, this does not necessarily 

amount to a violation of criminal law. In these circumstances, remedies (if any are appropriate) 

may be pursued by administrative or civil means. The District Attorney has no administrative or 

civil authority in these matters. Those remedies are primarily in the purview of city and county 

governments, police departments and private civil attorneys. 

B. Legal standards 

The law recognizes an inherent right to use deadly force to protect oneself or others from 

death or great bodily harm. This core legal principle is referred to as the right to “self-defense.”  

A police officer does not lose the right to self-defense by virtue of becoming a police officer.  

Officers are entitled to the same protections of the law as every other individual. An imminent 

threat to the life of a police officer entitles the officer to respond in such a way as to stop that 

threat. 

 

Under North Carolina law, the burden of proof is on the State to prove beyond a 

reasonable doubt that a defendant did not act in self-defense. The Supreme Court of North 

Carolina defined the law of self-defense in State v. Norris, 303 N.C. 526 (1981). A killing is 

justified under North Carolina law if it appeared to a person that it was necessary to kill in order 



to save himself or another from death or great bodily harm. The law requires that the belief in the 

necessity to kill must be reasonable under the circumstances.  Id. at 530. 

C. Use of deadly force by a law enforcement officer 

The same legal standards apply to law enforcement officers and private citizens alike.  

However, officers fulfilling their sworn duty to enforce the laws of this State are often placed in 

situations in which they are required to confront rather than avoid potentially dangerous people 

and situations.   

 The United States Supreme Court stated, “[t]he ‘reasonableness’ of a particular use of 

force must be judged from the perspective of a reasonable officer on the scene, rather than with 

the 20/20 vision of hindsight.” Graham v. Connor, 490 U.S. 386, 396 (1989). The Court further 

explained that “[t]he calculus of reasonableness must embody allowance for the fact that police 

officers are often forced to make split-second judgments – in circumstances that are tense, 

uncertain, and rapidly evolving – about the amount of force that is necessary in a particular 

situation.” Id. at 396–97.  A situation in which an officer is confronting an armed person with 

uncertain motives is by definition dangerous, and such a circumstance will almost always be 

tense, uncertain and rapidly evolving. In these circumstances, we are not deciding whether the 

officer’s belief in the need to use deadly force was correct but only whether his belief in the 

necessity of such force was reasonable. 

 In conducting a legal analysis, this office must take its guidance from the law, and a 

decision must not be based upon public sentiment or outcry. The obligation of a District Attorney 

is clear; he must simply apply the law to the known facts. 

 What the law demands is an evaluation of the reasonableness of the officer’s decision at 

the moment he fired the shot. The Supreme Court of the United States has provided guidance on 

what is objectively reasonable and how such an analysis should be conducted. That guidance 

indicates that it is inappropriate to employ “the 20/20 vision of hindsight,” and an analysis must 

make “allowance for the fact that police officers are often forced to make split-second 

judgments.” See Graham v. Connor, 490 U.S. at 396. 

D.  The officer-involved shooting of Jonathan Bennett 

On the evening of January 11, 2018, several Probation and CMPD officers were 

conducting probation compliance checks at various locations in Charlotte. Officers participating 

in the checks included: 

 Probation Officer Dwain Johnson 

 Probation Officer Jason Dzierzynski 

 CMPD Officer Jared Decker 

 CMPD Officer Jeffrey Zederbaum 

 Probation Officer M. Romero 

 Probation Officer J. Baker 

 CMPD Officer C. Shue 

 CMPD Detective S. Strayer 

 CMPD Officer M. Epolito 



 CMPD Officer J. Burch 

 CMPD Officer P. Banham 

 CMPD Detective D. Federowicz 

 CMPD Detective S. Adcox 

At approximately 10:46 p.m., these officers were in the process of gathering in the 

parking lot of the LEC for a briefing regarding the last Probation compliance check of the 

evening. A review of the interviews of these officers, as well as relevant BWC footage, reveals 

that all of these officers – with the exception of Detectives Adcox and Federowicz – were in the 

LEC parking lot at the time of the shooting. A summary of each witness’ account follows. 

Probation Officer Dwain Johnson 

Probation Officer Johnson was interviewed on January 17, 2018. Probation Officer 

Johnson stated that he and his passenger, Probation Officer Romero, pulled into the LEC through 

the Davidson Street entrance. Officer Johnson parked their white 2014 Chevrolet Impala in the 

fourth spot to the right of the LEC parking deck main entrance.2 Officer Baker followed Officer 

Johnson into the parking deck. Officer Baker was, in turn, followed by a white SUV. Officer 

Baker parked in the second spot to the right of the parking deck entrance. As Officer Johnson, 

who was wearing an external vest with Probation markings, started to get out of his car, he saw 

the white SUV pull into the first parking spot to the right of the deck entrance, next to Officer 

Baker’s car. The SUV pulled in very close to Officer Baker’s car, backed up, and pulled back 

into the spot. Officer Johnson stated that, as he was standing between the trunk of his car and 

Officer Baker’s car waiting on Officer Baker, he heard a shot. At that point, Officer Johnson 

noticed Bennett holding a silver firearm, with arms extended, firing at a group of 6 to 10 officers 

who were congregated farther down the LEC parking lot. Officer Johnson stated that he believed 

there to be an imminent danger that Bennett would kill him or someone else, and he returned fire 

in the direction of Bennett. Officer Johnson stated that he stopped firing when Bennett fell, and 

Officer Johnson then ejected the magazine clip from his firearm and inserted another magazine.3 

Officer Johnson also reported that when Bennett hit the ground, he heard another officer say, 

“Stop firing.” Officer Johnson could not remember how many rounds he fired.4 He recalled 

hearing other shots as well, but as he was focused on Bennett, he could not give any detail on 

who fired those shots. He reported that he then checked the white SUV next to Officer Baker’s 

car for any other individuals and, finding none, stayed by Bennett’s vehicle as CMPD officers 

handcuffed Bennett. Officer Johnson reported that Probation officers do not wear body-worn 

cameras. 

Probation Officer Jason Dzierzynski 

Probation Officer Dzierzynski was interviewed on January 17, 2018. Dzierzynski stated 

he was riding with Probation Officer Baker in a silver GMC SUV. Officer Baker pulled their 

                                                           
2 All directional labels in this report with regard to the positioning of vehicles will be from the perspective of one 

who is standing at the main entrance of the LEC looking toward the main entrance of the LEC parking deck. 
3 Officer Johnson noted that his first magazine was not yet empty when he ejected it. 
4 As will be discussed later in this report, CMPD recovered 11 spent casings fired from Officer Johnson’s gun. 



vehicle into the second parking spot. Officer Johnson pulled into the fourth parking spot. CMPD 

officers who were also participating in the probation operation had already arrived and were 

parked farther down the parking lot. Officer Dzierzynski stated, after parking, he began walking 

toward the CMPD officers and, as he got to the back of Officer Johnson’s car, he heard a gunshot 

from behind him. Officer Dzierzynski turned and saw Bennett, with his right arm extended 

toward the CMPD officers. Officer Dzierzynski stated he saw two to three muzzle flashes from 

the gun in Bennett’s hand and that it was apparent Bennett was deliberately shooting at the rest 

of Officer Dzierzynski’s team. Officer Dzierzynski said he believed his team to be in imminent 

danger and drew his gun, firing until he determined the threat was over. Officer Dzierzynski did 

not recall how many times he fired his weapon.5 After the shooting had ended, Officer 

Dzierzynski provided coverage on Bennett while CMPD officers handcuffed him and then 

assisted Probation Officers Baker and Johnson in determining whether there were any other 

subjects located in Bennett’s vehicle. Officer Dzierzynski stated he did not have time to give 

Bennett any commands as Bennett was already shooting by the time Officer Dzierzynski saw 

him. Officer Dzierzynski did not personally see which other officers fired weapons. He also 

confirmed Probation officers do not wear body-worn cameras. 

Probation Officer M. Romero 

Probation Officer Romero was interviewed the morning of January 12, 2018. Officer 

Romero stated he was riding with Probation Officer Johnson, and the two of them parked next to 

another Probation officer. Romero stated he got out of the car and was between the parking deck 

and the headquarters building. He had been in the parking lot about 10 to 20 seconds and was 

about to start walking toward the CMPD officers when he heard gunfire coming from the 

Davidson Street side of the parking lot. He stated that he then heard gunfire coming from officers 

who were standing to his left, which would be the Alexander Street side of the parking lot. He 

observed Bennett “side-stepping” toward the LEC while facing the CMPD officers. He recalled 

Bennett shot first, and he heard at least three shots come from the area to which Bennett had 

side-stepped. Officer Romero recounted the events happened quickly, and he did not personally 

see Bennett with a gun in his hand or hear anyone say anything before the shooting started. He 

personally saw Probation Officer Johnson firing his weapon but heard other officers firing as 

well. After the shooting ended, Officer Romero observed Bennett on the ground with a firearm 

next to him. He stated he remembers the slide of Bennett’s firearm being locked to the rear, 

which indicates the magazine in the weapon had been emptied. Officer Romero stated he did not 

fire his weapon.  

Probation Officer J. Baker 

Probation Officer J. Baker was interviewed the morning of January 12, 2018. Officer 

Baker stated he drove his GMC Terrain SUV into the parking lot with Officer Dzierzynski in the 

passenger seat. When Officers Baker and Dzierzynski arrived, Officer Baker observed a white 

Expedition that was following him very closely pull in behind him so close that he thought the 

Expedition may have hit his vehicle. The white Expedition then realigned and parked beside him. 

Officer Baker stated he observed a single male occupant in the vehicle. As Officer Baker sat in 
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the driver’s seat with one foot out of the door, he saw the male get out and start toward the rear 

of the Expedition at which point Baker lost sight of him. After about a second, Officer Baker 

heard multiple gunshots and exited his vehicle for cover. He saw the male standing 8 to 10 feet 

away from him. Officer Baker drew his weapon and heard a second volley of shots. Officer 

Baker stated he saw Bennett fall and saw a gun drop out of what Officer Baker believes was 

Bennett’s right hand as he was falling. After the shots stopped, Officer Baker heard Officer Shue 

say she had been hit, and he proceeded to check to make sure there were no other subjects in the 

Expedition. Officer Baker stated he never personally saw anyone shoot a gun; he only heard the 

gunshots. In his initial interview on January 12, 2018, Officer Baker stated he did not fire his 

weapon during the encounter. On January 17, 2018, Officer Baker amended his statement to say 

that he could not be sure whether or not he fired his weapon. As will be discussed later in this 

report, CMPD did not recover any spent casings fired from Officer Baker’s weapon.  

CMPD Officer Jared Decker 

CMPD Officer Jared Decker was interviewed on January 13, 2018. Officer Decker stated 

he was assisting Probation with an operation and was in the middle of the LEC parking lot 

walking toward Officers Shue and Burch and the Probation officers. Officer Decker stated that 

while in the middle of the parking lot, he heard several pistol shots in rapid succession. Officer 

Decker stated that they were very loud, very close, and that he had no cover. Officer Decker said 

he instinctively rotated in the direction of the shots and drew his weapon. Officer Decker saw 

Officer Zederbaum and Probation officers firing their weapons. He traced their aim and saw 

Bennett walking toward the front entrance of the LEC. Officer Decker stated he saw a firearm in 

what he believed to be Bennett’s right hand being held on the left side of his person. Officer 

Decker stated he could see Bennett was pointing the gun in his direction. Bennett’s hands looked 

as if they were handcuffed and Bennett was scrunched over. Officer Decker opined that Bennett 

may have been in the process of being shot at this point. Officer Decker described Bennett’s 

firearm as having a silver slide and black bottom. Officer Decker stated he then returned fire 

until he believed the threat had been eliminated. Officer Decker estimated he fired 4 to 5 times.6 

After the gunfire stopped, Officer Decker approached Bennett with Officers Zederbaum, 

Banham, and Strayer. Officer Decker believes he turned on his BWC as he was approaching 

Bennett.7 Officer Decker stepped on Bennett’s firearm while Officers Zederbaum, Banham, and 

Strayer handcuffed Bennett and then kicked the firearm 2 to 3 feet away from Bennett. At this 

point, Decker stated that he heard Officer Shue screaming that she had been hit, and he retrieved 

a first aid kit to provide medical assistance to Officer Shue. Officer Decker then retrieved his 

patrol vehicle and took Officer Shue to the hospital.  

CMPD Officer Jeffrey Zederbaum 

CMPD Officer Jeffrey Zederbaum was interviewed on January 13, 2018. Officer 

Zederbaum stated he was participating in the Probation operation. He had been in the parking lot 

approximately 5 to 10 minutes, and he and other officers were standing in the parking lot when 

he heard 4 to 5 shots fired in rapid succession. Officer Zederbaum could not recall exactly which 

                                                           
6 As will be discussed later in this report, CMPD recovered 7 spent casings fired from Officer Decker’s gun. 
7 CMPD BWC buffers 30 seconds of video but no audio. When an officer switches on his BWC, the 30 seconds of 

video prior to the BWC being switched on is saved. Audio is only saved from the moment the BWC is switched on. 



direction he had been facing when he first heard the shots, but he recalled the shots were close 

and sounded like they were coming from the direction of Davidson Street. Officer Zederbaum 

stated he turned and saw what he believed were two Probation officers in a shooting stance, 

engaging a subject. Officer Zederbaum stated he observed a muzzle flash from the middle of the 

parking lot. Bennett was walking toward the LEC, turned to face the officers’ direction, and had 

his hand out as if he were firing a weapon. Officer Zederbaum described Bennett’s orientation as 

if someone were turning to fire shots while still trying to get away and not looking. Officer 

Zederbaum thought Bennett had shot at the Probation officers and was running to the LEC. 

Officer Zederbaum said he perceived Bennett to be an imminent threat and fired two shots at 

Bennett and saw him fall to the ground. At that point, he could still hear shots, Bennett was still 

moving, and he could not tell whether Bennett dropped the gun, so Officer Zederbaum fired two 

more shots.8 Officer Zederbaum believes he was walking toward Bennett as he fired. Once the 

shooting stopped, Officer Zederbaum approached Bennett to handcuff him. Officer Zederbaum 

reported Bennett was laying on his stomach and his hands were underneath him. Officer 

Zederbaum handcuffed Bennett’s right hand, then left hand. When Officer Zederbaum pulled 

Bennett’s left hand out, he saw a firearm lying next to Bennett’s left side. Officer Zederbaum 

described the firearm as a small semi-automatic, compact or subcompact, with a gray or silver 

slide and a regular handle. At this point, Officer Zederbaum recalled activating his BWC and 

then either heard Officer Shue screaming or heard someone yell that Officer Shue had been hit. 

Bennett was rolled to his right side, and Officer Zederbaum told Officers Decker and Banham to 

tend to Officer Shue. Officer Decker put his foot on Bennett’s weapon. Officer Zederbaum then 

broadcast over the radio that shots had been fired. Officer Zederbaum recalled that shortly after 

his radio broadcast, officers who had been in the LEC rotunda came outside, and one of them 

again moved the gun away from the subject with his foot. Detective Strayer then rendered aid to 

Bennett. Officer Zederbaum stated he had not seen Bennett in the parking lot prior to hearing the 

first shots and that he first became aware of Bennett when the flash drew his attention. He did 

not know how Bennett arrived in the parking lot.  

CMPD Officer C. Shue 

Officer C. Shue was interviewed on January 16, 2018, while recovering from a gunshot 

wound to the upper left thigh sustained in this incident. Officer Shue stated she was assisting 

Probation with an operation and was waiting in the parking lot of the LEC. Officer Shue said she 

and other officers were standing around the back of a car talking and that she had been there 

approximately 5 to 10 minutes before the shooting occurred. She was facing Alexander Street 

with her back to Davidson Street. Officer Shue stated she and other officers were talking, and she 

felt an impact on her leg before hearing any shots. After feeling the impact, she heard 

approximately 3 shots and then realized she might have just been shot.9 Officer Shue then turned 

and saw someone running between vehicles and assumed that it was the person who had shot 

her. She thought she and the other officers were being flanked, so she ran toward the bushes for 

concealment, drawing her firearm while she ran. Once at the bushes, Officer Shue laid down and 

pointed her firearm at the person she had seen running, noticed the person was wearing a 

Probation tactical vest and realized the person she had seen running was a Probation officer. 

Officer Shue stated she then saw other officers with guns drawn and pointed toward the threat. 

                                                           
8 As will be discussed later in this report, CMPD recovered 4 spent casings fired from Officer Zederbaum’s gun. 
9 Officer Shue stated she did not initially realize the sounds were gunshots and could not pinpoint where they were 

coming from due to the echo between the LEC and the parking deck. 



She tracked where they were aiming and turned in time to see Bennett fall, but she did not see 

Bennett shoot or see his gun. Once Bennett was on the ground, she began yelling out to other 

officers that she had been hit. Officers rendered first aid and took her to the hospital. Officer 

Shue did not see Bennett in the lot prior to the shooting and never had any interaction with him. 

Officer Shue stated she activated her BWC while she was lying in the bushes. 

CMPD Detective S. Strayer 

Detective Strayer was interviewed the morning of January 12, 2018. Detective Strayer 

stated he was participating in the Probation operation and that he and other officers were meeting 

at the LEC. He said he was walking to his car when he heard gunfire. Detective Strayer stated he 

could not determine where the gunfire was coming from and initially thought they were being 

attacked from above because of the echo. Detective Strayer looked up, grabbed his weapon, and 

ducked behind a car. He did not fire his weapon. He then saw other officers moving toward 

something, and he followed their movement to where he could see Bennett on the ground. 

Detective Strayer observed a silver and black semi-automatic pistol lying on the left side of 

Bennett. Detective Strayer did not actually see the shooting.10 Detective Strayer assisted in 

handcuffing Bennett and then rendered aid to Officer Shue, before assisting her into a vehicle to 

be transported to the hospital. Detective Strayer then rendered aid to Bennett, including applying 

pressure to injuries, affixing a tourniquet to Bennett’s right leg, and applying chest seals to 

gunshot wounds. The handcuffs were then removed from Bennett so that Medic could provide 

aid. While rendering aid, Detective Strayer recognized the subject’s face as the suspect from the 

homicide earlier in the day. After the fact, he also recognized the white Expedition as the suspect 

vehicle in the earlier homicide. Detective Strayer did not hear Bennett say anything and does not 

recall other officers saying anything prior to the shooting. Detective Strayer stated all CMPD 

officers were wearing clothing that identified them as police officers and the Probation officers 

were wearing their Probation vests. Detective Strayer recalled he did not have any interaction 

with Bennett prior to the shooting and did not see Bennett’s Expedition pull into the parking lot. 

CMPD Officer M. Epolito 

Officer Epolito was interviewed the morning of January 12, 2018. Officer Epolito stated 

he and other officers were meeting in the LEC parking lot for the Probation operation. Officer 

Epolito recalled he and other officers were standing in a circle around the back of the cars 

talking. Officer Shue was standing next to him. Officer Epolito heard a couple of gunshots and 

took cover. He heard additional rounds being fired, but he could not recall how many. At the 

time, Officer Epolito believed there were multiple people involved in an ambush on law 

enforcement officers, but he did not personally observe anyone firing a weapon. Officer Epolito 

stated he looked out from cover and saw officers standing in the middle of the parking lot and 

Bennett lying on the ground. Bennett was located on the ground in between the parking deck and 

the LEC. Officer Epolito then heard Officer Shue calling out, and he went to her to provide aid. 

Officer Epolito was not aware of how Officer Shue ended up across the parking lot in the bushes. 

Officer Epolito stated he and Officers Banham and Decker took Officer Shue to the hospital. 

Officer Epolito said he did not see Bennett arrive at the LEC, and the first time he saw Bennett 

                                                           
10 Detective Strayer stated that he did not see the shooting but heard the gunfire. Detective Strayer said he assumed 

Bennett shot first, but stated he did not have personal knowledge of that fact. 



was when he saw him on the ground in the parking lot. Officer Epolito did not fire his weapon 

during the incident. 

CMPD Officer J. Burch 

Officer Burch was interviewed on the morning of January 12, 2018. Officer Burch stated 

he was participating in the Probation operation and was standing in the parking lot between the 

parking garage and the LEC. Officer Burch stated that he heard several shots but could not 

determine how many guns were firing or where the shots were coming from due to the echo 

between the buildings. Officer Burch stated that when he heard the shots, he took cover behind a 

vehicle and drew his weapon. As he approached the driver’s side of the vehicle, he could see 

officers advancing toward Bennett on the ground. Officer Burch did not fire his weapon. Officer 

Burch stated that he observed a firearm on the ground to the right of Bennett and heard Officer 

Zederbaum announce that there was a gun on the ground. Officer Burch stated that he heard 

Officer Shue yell out something to the effect of “I’m hit,” and saw her lying in the bushes. He 

approached Officer Shue and activated his BWC once he reached her. Officer Burch provided 

aid to Officer Shue and assisted in placing her into the vehicle to be taken to the hospital. Officer 

Burch then stood by with Officer Zederbaum and the gun. Officer Burch stated that he did not 

recall seeing Bennett in the parking lot prior to the shooting. 

CMPD Officer P. Banham 

Officer Banham was interviewed on the morning of January 12, 2018. Officer Banham 

stated he was assisting with the Probation operation and that he and other officers were meeting 

in the LEC parking lot. Officer Decker parked their vehicle in the officer transport area next to 

the LEC prisoner entrance. Officers Banham and Decker exited their patrol car and started 

walking toward the other officers who were gathered across the lot closer to the parking deck. 

Officer Banham stated that as they walked, he heard gunfire, initially believing it was coming 

from the parking deck. He saw a muzzle flash coming from the area of the Probation officers and 

then saw Bennett fall in the parking lot. Officer Banham recalled he and Officer Decker 

approached Bennett and he saw a gun partially under Bennett where he had fallen. Officer 

Banham assisted in handcuffing Bennett. Officer Banham stated someone moved the gun away 

from Bennett with their foot. He then helped Officer Shue in their car and drove Officer Shue 

and the other officers to the hospital. 

CMPD Detective D. Federowicz 

Detective Federowicz was interviewed on the morning of January 12, 2018. Detective 

Federowicz stated he was participating in the Probation operation and was meeting up with the 

other participants at the LEC. Once arriving at the LEC, Detectives Federowicz and Adcox went 

inside. Detective Federowicz recalled that as he was walking back out of the LEC, he heard a 

sound “like someone was closing a door real quick.” Detective Federowicz did not recognize the 

sounds as gunshots at that time. Detective Federowicz walked out of the door and saw Bennett 

laying on his right side on the ground and saw Officer Zederbaum moving toward Bennett. 

Detective Federowicz saw a silver semi-automatic handgun lying next to Bennett whom he 

recognized as the suspect in the earlier homicide. Detective Federowicz said the gun did not look 

like the type of gun CMPD or Probation officers carry. Detective Federowicz saw officers 



tending to both Officer Shue and Bennett, and Detective Federowicz retrieved medical supplies 

for Detective Strayer. Detective Federowicz stated he did not discharge his firearm and did not 

personally see anyone else discharge a firearm during the incident. 

CMPD Detective S. Adcox 

Detective Adcox was in the LEC at the time of the shooting. Detective Federowicz 

radioed for Detective Adcox to come outside quickly. Detective Adcox exited the LEC into the 

parking lot and saw Bennett on the ground. Detective Adcox saw Detective Strayer applying a 

tourniquet to Bennett’s leg. Detective Adcox did not witness the shooting or personally render 

aid to any involved. 

E. Video evidence  

Body-worn camera footage capturing the incident was obtained from several officers 

present on scene, including Officers Banham, Burch, Decker, Shue, and Zederbaum. Officer 

Banham’s BWC illustrates the positions of Bennett in relation to a number of the officers 

involved. Officer Zederbaum’s BWC captured Bennett appearing from the driver’s side of the 

Ford Expedition, raising his right arm, a muzzle flash from the first gunshot, Bennett continuing 

in motion, and the muzzle flash from a second gunshot.  

F. Forensic evidence 

Autopsy report 

A senior ADA spoke with the Medical Examiner about the injuries suffered by the 

decedent. The Medical Examiner observed a total of 16 gunshot wounds to the decedent, a 

number of which could be reentry wounds. Because Bennett was fully clothed at the time of the 

shooting, the Medical Examiner could only give range estimates for two of the gunshot wounds. 

The Medical Examiner classified both of those as distant range gunshot wounds, meaning that 

they were fired from a distance of greater than 2 to 3 feet. Five projectiles and one projectile 

fragment were recovered from the decedent. 11 

Results of the examination revealed the presence of ethanol at 40 mg/dL (equating to a 

blood alcohol concentration of .04) and the recent use of both marijuana and cocaine. 

A copy of the Medical Examiner’s report is attached as Exhibit 1. 

Laboratory Analysis 

Decedent’s firearm 

Crime Scene Investigators recovered a 9mm Luger caliber Kahr model CW9 

semiautomatic pistol from the area of the parking lot where Bennett fell. The slide was locked 

back and the magazine was empty. 

Crime Scene Investigators collected two 9mm Luger caliber JAG discharged cartridge 

cases from the area of the parking lot where Bennett was located. In addition, investigators 
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recovered a 9mm Luger caliber Blazer discharged cartridge case from inside the White Ford 

Expedition. Firearms experts determined these three casings were all fired in the 9mm Luger 

caliber Kahr model CW9 semiautomatic pistol located next to where Bennett fell. In addition, 

Crime Scene Investigators recovered seven discharged WIN 9mm Luger cartridge cases from the 

scene of the homicide occurring earlier in the day. Firearms experts also determined those seven 

shell casings were fired from this same weapon. A trace performed by the Bureau of Alcohol, 

Tobacco, Firearms, and Explosives determined the firearm was first purchased in 2016 by 

Brittany White, Bennett’s girlfriend and the victim of the earlier homicide. 

CMPD and Probation officer firearms 

Crime Scene Investigators collected the following firearms from the CMPD and Probation 

officers involved in the shooting. 

 CMPD Officer Decker: .45 Auto Glock model 21 Gen4 semiautomatic pistol 

 Probation Officer Dzierzynski: .40 S&W caliber Smith & Wesson model M&P 40 

semiautomatic pistol 

 CMPD Officer Zederbaum: .40 S&W caliber Smith & Wesson model M&P 40 

semiautomatic pistol 

 Probation Officer Johnson: 40 S&W caliber Smith & Wesson model M&P 40 

semiautomatic pistol 

Crime Scene Investigators recovered 34 discharged cartridge cases from the vicinity of 

Officers Decker, Dzierzynski, Zederbaum, and Johnson. Firearms experts determined these 

cartridge cases were fired from the firearms collected from the above officers as follows. 

 CMPD Officer Decker: Seven discharged cartridge cases 

 Probation Officer Dzierzynski: 12 discharged cartridge cases 

 CMPD Officer Zederbaum: Four discharged cartridge cases 

 Probation Officer Johnson: 11 discharged cartridge cases 

Two of the five projectiles recovered from Bennett were matched to Officer Decker’s 

weapon. Three of the five projectiles recovered from Bennett were matched to Officer Johnson’s 

weapon. Although a positive identification could not be made, the projectile fragment recovered 

from Bennett showed marks consistent with being fired from Officer Dzierzynski’s weapon. 

In addition, two fired bullet fragments were recovered from the wound to Officer Shue’s leg. 

Due to the condition of the fragments, firearms experts could not identify or eliminate the 

fragments as having been fired from any particular firearm. 

H. Conclusion 

There is no dispute that Probation Officers Johnson and Dzierzynski and CMPD Officers 

Decker and Zederbaum fired their weapons and killed Bennett.12 Therefore, the central issue in 

                                                           
12 While no projectiles recovered from Bennett were matched to the weapon fired by Officer Zederbaum, it is clear 

he fired four rounds at Bennett. Furthermore, a number of the entrance wounds had corresponding exit wounds from 

which no projectiles could be recovered. For the purpose of this report, I will assume that one or more of Officer 

Zederbaum’s rounds struck Bennett. 



this review is whether or not the officers were justified under North Carolina law in using deadly 

force. A police officer – or any other person – is justified in using deadly force if he in fact 

believed that he or another person was in imminent danger of great bodily harm or death from 

the actions of the person who was shot and if his belief was reasonable. The evidence clearly 

supports the conclusion that when Officers Johnson, Dzierzynski, Decker, and Zederbaum fired 

their weapons at Bennett, they and numerous other unsuspecting officers were under fire from 

Bennett. As such, they faced an imminent threat of great bodily harm or death and were justified 

in returning fire. Consequently, I will not be seeking charges related to the death of Jonathan 

Bennett. 

G. Responsible transparency 

My office routinely provides the public with detailed reports containing analysis and 

evidence to more effectively communicate the facts of officer-involved shootings and the 

decision-making process used by this office. Responsible transparency is also the basis upon 

which I have asked that evidence, including police videos, only be released after my prosecutors 

and I have completed a review of the investigation, in light of our obligation to protect the 

integrity of every investigation and to preserve, should someone be charged, the defendant’s 

right to a fair trial. For that reason, this office objected to release of the body-worn camera video 

prior to our completion of the investigation. Immediately after the release of this report, my 

office will ask the Court to reconsider its earlier ruling denying a local media outlet’s request for 

the body-worn camera footage.  

 If you have any questions, please contact me directly.   

 

     Sincerely, 

      

      Spencer B. Merriweather III    

      District Attorney 

  



Exhibits: 

Expedition follows Officer Baker’s SUV into the LEC parking lot.    Return 

 

  



Officer Banham’s BWC just prior to the shooting.      Return 

Bennett can been seen in the far left. To the right of Bennett in the photo are Probation Officers 

Johnson and Dzierzynski. To the right of them is Probation Officer Romero. Gathered by the 

vehicle to the far right are Officers Epolito, Shue, Burch, Zederbaum, and Detective Strayer. 

 

  



Zederbaum BWC – Bennett appears from the driver’s side of the Ford Expedition Return 

 

 

Officer Zederbaum BWC – Bennett raises right arm     Return 

 

 



Officer Zederbaum BWC – First muzzle flash      Return 

 

 

Officer Zederbaum BWC – Bennett continues in motion     Return 

 

 



Officer Zederbaum BWC – Second muzzle flash      Return 

 

9mm Luger caliber Kahr model CW9 semiautomatic pistol recovered from Bennett. Return 

  






























































































































































































































































































































